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. = UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II1
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED 19 JuL 2006

Franklin J. Tennis, Superintendent

State Correctional Institution at Rockview
Box A

Bellefonte, PA 16823-0820

Re: Notice of Violation: CAA-III-06-015

Dear Superintendent Tennis;

By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region III (“EPA Region III”) required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region I1I regarding the State
Correctional Institution at Rockview (“F acility”) and to conduct particulate matter emission
testing and opacity testing of three coal-fired boilers at the Facility in accordance with EPA and
Pennsylvania Department of Environmental Protection test methods. Based on the findings of
the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS™), and
DOC by the attached Notice of Violation ("NOV?) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act, its permit and the Pennsylvania State Implementation Plan (“PA
SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. I also encourage DOC and DGS representatives to
consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the Facility may promptly return to full Clean Air Act compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the contents of the
enclosed NOV and/or a resolution of the opacity and Title V permit violations identified in the
NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest convenience and
no later than thirty (30) days after your receipt of this letter.

Sincerely, -

nNy-

Judith M. Katz
Director, Air Protection Division

Enclosures



CC:

Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection
Williamsport Regional Office

Robert Calik
PADQC

David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

X

In the Matter of:

State Correctional Institution at Rockview
Commonwealth of Pennsylvania
Department of Corrections

Department of General Services

Box A

Bellefonte, PA 16823-0820

NOTICE OF VIOLATION

DOCKET # CAA-06-015

l
|
|
|
I
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|
|
AFS # 42-027-00022 |
X

STATUTORY AUTHORITY

This NOTICE OF VIOLATION (NOV) is issued pursuant to Section
113(a)(1) and (3) of the Clean Air Act (the Act), as amended on November 15,
1990 by P.L. 101-549, 42 U.S.C. § 7413(a)(1) and (3), to the Commonwealth of
Pennsylvania’s Department of Corrections and Department of General Services
for violations of the Act and the Pennsylvania State Implementation Plan (PA
SIP) at the State Correctional Institution at Rockview located in Bellefonte,
Centre County, Pennsylvania. Section 113(a)( 1) of the Act requires the
Administrator of the United States Environmental Protection Agency (EPA) to
notify a person in violation of a state implementation plan (SIP) or permit of the
violation. The authority to issue NOVs has been delegated to the Director of EPA
Region IIT's Air Protection Division. A description of the regulatory background,
the relevant facts and a list of the specific violations identified by EPA are
outlined below. The geographical jurisdiction of EPA Region III includes the
Commonwealth of Pennsylvania.

FINDINGS OF FACT

1. EPA is authorized by Section 113 of the Act, 42 U.S.C. § 7413, to take
action to ensure that air pollution sources comply with all federally
applicable air pollution control requirements. These include requirements
promulgated by EPA and those contained in federally enforceable SIPs or
permits.

2 The State Correctional Institution at Rockview is a prison for the retention



and rehabilitation of persons convicted of criminal activity and is located
in Bellefonte, Pennsylvania (F acility). The Facility is owned by the
Commonwealth of Pennsylvania’s Department of General Services (DGS)
and is operated by the Commonwealth of Pennsylvania’s Department of
Corrections (DOC). The Facility has been owned by DGS and operated by
DOC at all relevant times to this NOV. DOC and DGS are hereinafter
referred to collectively as “Respondents.”

DOC and DGS are “persons” within the meaning of Sections 113(a) and
502 of the Act, 42 U.S.C. §§ 7413(a) and 7661a, and as defined in Section
302(e) of the Act, 42 U.S.C. § 7602(e).

The Facility has three operational coal-fired boilers. Boiler 1 is a Keeler
CP Boiler with a rated capacity of 25 million British Thermal Units
(BTUs) of heat input per hour. Boiler 2 boiler is a Keeler Boiler with a
rated heat input capacity of 47 million BTUs per hour. Boiler 3 is a Keeler
Boiler with a rated heat input capacity of 25 million BTUs per hour.

The PA SIP, approved by EPA at 40 C.F.R. § 52.2020(b), includes 25 Pa.
Code § 123.41 which regulates visible emissions from combustion sources
such as boilers. At all times relevant herein, 25 Pa. Code § 123.41 has
provided, in relevant part, as follows: “[a] person may not permit the
emission into the outdoor atmosphere of visible air contaminants in such a
manner that the opacity of the emission is either of the following: (1)
Equal to or greater than 20% for a period or periods aggregating more than
3 minutes in any 1 hour (2) Equal to or greater than 60% at any time.”

Title V of the Act, 42 U.S.C. §§ 7661-7661f, mandates a federally
enforceable operating permit program for certain sources which states may
implement.

U.S. EPA promulgated final approval of the Pennsylvania Title V program
on August 29, 1996. 40 C.F.R. Part 70, Appendix A. Pennsylvania’s
Title V program became effective on that date. 61 FR 39597

The Pennsylvania regulations governing the Title V permitting program
are located at 25 Pa. Code §§ 127.401-127.464.

The Pennsylvania Department of Environmental Protection (PADEP) has
issued several permits for the emission sources at the F acility, one of
which is a Title V permit, #TV-14-00005, issued and effective on June 25,
2004 (Title V Permit).



10.

11.

12.

35

14.

In Section C, Site Level Requirements, Emission Restriction #003, the
Title V Permit incorporates 25 Pa. Code § 123.11 of the federally
enforceable PA SIP as a restriction for the Facility’s three boilers.

By letter, dated January 21, 2005, EPA Region III required the DOC to
submit specified information to EPA Region III and to conduct particulate
matter emission testing and opacity testing of its three coal-fired boilers at
the Facility in accordance with EPA and PADEP test methods.

All three boilers were tested by Blue Mountain Environmental
Management Corporation during the time period from April 25 through
April 28, 2006 for high and low load operations.

The opacity readings from the tests conducted as described in Paragraph
12 showed-violations by all three boilers of the opacity limit in the PA SIP
(25 Pa. Code § 123.41) and in the Title V Permit.

The opacity test results for Boilers 1, 2 and 3 are as follows:
Boiler Date Time Period Minutes of Visible
Emissions in 1 Hour

>=20% Opacity

1 4-27-06 6:39-7:39 29 Readings=7.25
minutes, Max=25%

1 4-27-06 12:18-13:18 111 Readings=27.75
minutes, Max=60%

1 4-27-06 14:00-15:00 130 Readings=32.50
minutes, Max=65%

1 4-27-06 15:38-16:38 117 Readings=29.25
minutes, Max=50%

2 4-25-06 15:19-16:19 233 Readings=58.25
minutes, Max=75%

2 4-28-06 6:19-7:19 122 Readings=30.50
minutes, Max=55%

2 4-28-06 8:00-9:00 158 Readings=39.50
minutes, Max=65%



15.

16.

17,

18.

3 4-26-06 12:59-13:59 13 Readings=3.25
minutes, Max=45%

3 4-26-06 14:39-15:39 86 Readings=21.50
minutes, Max=60%

3 4-26-06 16:21-17:21 39 Readings=9.75
minutes, Max=55%

Section 502(a) of the Act, 42. U.S.C. § 7661a(a), provides that it is
unlawful for any person to violate any requirement of a permit issued
under Title V of the Act after the effective date of any permit program
approved under Title V of the Clean Air Act.

The Title V Permit provides in Section B, “General Title V
Requirements,” that the permittee must comply with the terms and
conditions of the Title V Permit and that noncompliance with the permit
constitutes a violation of the Act and the Pennsylvania Air Pollution
Control Act and is grounds for a permit enforcement action.

The PA SIP (as well as the Title V Permit) includes 25 Pa. Code § 127.25,
which provides that "[a] person may not permit the operation of a source
subject to § 127.11 (relating to plan approval requirements), unless the
source and air cleaning devices identified in the application for the plan
approval and the plan approval issued to the source, are operated and
maintained in accordance with specifications in the application and
conditions in the plan approval issued by the Department. A person may
not cause or permit the operation of an air contamination source subject to
this chapter in a manner inconsistent with good operating practices.”

The PA SIP and the Title V Permit also include 25 Pa. Code §127.444,
which provides that "[a] person may not cause or permit the operation of a
source subject to this article unless the source and air cleaning devices
identified in the application for the plan approval and operating permit and
the plan approval issued to the source are operated and maintained in
accordance with specifications in the application and conditions in the
plan approval and operating permit issued by the Department. A person
may not cause or permit the operation of an air contamination source
subject to this chapter in a manner inconsistent with good operating
practices."



19.

20.

21.

22.

Pursuant to 40 C.F.R. § 52.23, "[f]ailure to comply with any . . . permit
condition . . . issued pursuant to approved or promulgated regulations for
the review of new or modified stationary . . . sources, or with any permit
limitation or condition . . . , shall render the person or governmental entity
so failing to comply in violation of a requirement of an applicable
implementation plan and subject to enforcement action under Section 113
of the Clean Air Act."

CONCLUSIONS OF LAW

Since at least April 27, 2006, DOC and DGS have been in violation of
Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.
§ 52.23, the PA SIP including, but not limited to, 25 Pa. Code §§ 123.41,
127.25 and 127.444, and the federally enforceable Title V Permit at the
Facility for visible emissions at Boiler 1 at the Facility and will be
presumed to remain in violation of these requirements until it establishes
continuous compliance with the above requirements. Section 113(e)(2) of
the Act, 42 U.S.C. § 7413(e)(2).

Since at least April 25, 2006, DOC and DGS have been in violation of
Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.
§ 52.23, the PA SIP including, but not limited to, 25 Pa. Code §§ 123.41,
127.25 and 127.444, and the federally enforceable Title V Permit at the
Facility for visible emissions at Boiler 2 at the Facility and will be
presumed to remain in violation of these requirements until it establishes
continuous compliance with the above requirements. Section 113(e)(2) of
the Act, 42 U.S.C. § 7413(e)(2).

Since at least April 26, 2006, DOC and DGS have been in violation of
Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.
§ 52.23, the PA SIP including, but not limited to, 25 Pa. Code §§ 123.41,
127.25 and 127.444, and the federally enforceable Title V Permit at the
Facility for visible emissions at Boiler 3 at the Facility and will be
presumed to remain in violation of these requirements until it establishes
continuous compliance with the above requirements. Section 113(e)(2) of
the Act, 42 U.S.C. § 7413(e)(2).

ENFORCEMENT

Section 113(a) of the Act, as amended, 42 U.S.C. § 7413(a), the Federal

Civil Penalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, et seq., as



amended by the Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, et
seq., and the Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part
19, provide that at any time after the expiration of 30 days following the date on
which a NOV is issued, the Administrator of EPA, or an EPA official authorized
to act as his representative, may, without regard to the period of violation (subject
to 28 U.S.C. § 2462): :

(a) issue an order requiring compliance with the requirements of the
state implementation plan or permit, or

(b) issue an administrative penalty order pursuant to Section 1 13(d) for
civil administrative penalties of up to $25,000 per day of violation
for violations occurring on or before January 30, 1997, $27,500 per
day of violation for violations occurring after January 30, 1997,
and $32,500 per day of violation for violations occurring after
March 14, 2004, or

(c) bring a civil action pursuant to Section 113(b) for injunctive relief
and/or civil penalties of not more than $25,000 per day for each
violation occurring on or before January 30, 1997, $27,5000 per
day of each violation for violations occurring after January 30,
1997, and $32,500 per day of each violation for violations
occurring after March 14, 2004.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for
criminal penalties or imprisonment, or both, for any person who knowingly
violates any plan or permit requirement more than 30 days after the date of the
issuance of a NOV.

Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a),
regulations promulgated thereunder at 40 C.F.R. Part 15, and Executive Order
11738, facilities or persons to be utilized in federal contracts, grants and loans
must be in full compliance with the Act and all regulations promulgated pursuant
thereto. Violation of the Act may result in the subject facility being declared
ineligible for participation in any federal contract, grant, or loan.

PENALTY ASSESSMENT CRITERIA

Section 113(e)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), states
that the court in an action for assessment of civil or criminal penalties shall, as
appropriate in determining the amount of penalty to be assessed, take into
consideration (in addition to such other factors as justice may require) the size of
the business, the economic impact of the penalty on the business, the violator's



full compliance history and good faith efforts to comply, the duration of the
violation as established by any credible evidence (including evidence other than
the applicable test method), payment by the violator of penalties previously
assessed for the same violation, the economic benefit of noncompliance, and the

seriousness of the violation.

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(¢)(2), allows
the court to assess a penalty for each day of violation from the first date of
violation. Where the plaintiff makes a prima facie showing that the conduct or
events giving rise to this violation are likely to have continued or recurred past the
date of this NOV (or a previously issued air pollution control agency NOV for the
same violation), the days of violation shall be presumed to include the date of this
NOV (or the previous NOV) and each and every day thereafter until Respondents
establish that continuous compliance has been achieved, except to the extent that
Respondents can prove by the preponderance of the evidence that there were
intervening days during which no violation occurred or that the violation was not

continuing in nature.

OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If
Respondents request a conference with EPA, Respondents should be prepared to
describe the causes of the violation and to describe any actions Respondents may
have taken or propose to take to bring the Facility into compliance. Respondents
have the right to be represented by counsel. Respondents must submit any request
for a conference with EPA within 30 days of receipt of this NOV. A request for a
conference with EPA, and/or any inquiries regarding this NOV, should be
submitted in writing to: :

James W. Hagedorn

Air Enforcement Branch, 3AP12

U.S. Environmental Protection Agency - Region III
1650 Arch Street

Philadelphia, PA 19103-2029

EFFECTIVE DATE

This NOV shall be effective immediately upon receipt.

QUESTIONS REGARDING NOV

If you have any questions concerning this Notice of Violation, you may
contact Mr. Bruce Augustine, Acting Chief, Air Enforcement Branch, at (215)



814-2131, or James W. Hagedorn at (215) 814-2161.

DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and
Exchange Commission (SEC) the existence of certain pending or known to be
contemplated environmental legal proceedings (administrative or judicial) arising
under federal, state or local environmental laws. Please see the attached “Notice
of Securities and Exchange Commission Registrants’ Duty to Disclose
Environmental Legal Proceedings” for more information about this requirement
and to aid you in determining whether your company may be subject to the same.

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Business
Resources,” (EPA 300-F-99-004, September 1999), which identifies a variety of
compliance assistance and other tools available to assist small businesses in
complying with federal and state environmental laws.

LRty igfot

Judith M. Katz, Directot/ Date
Air Prétection Division

cc: Andrea Ryder Robert Calik
PADEP-Williamsport PADOC
Joyce Epps, Director David Lapinski
PADEP PADOC



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 111
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jeffrey A. Beard, Ph. D, Secretary 19 208
PA Department of Corrections

2520 Lisburm Road

P.O. Box 598

Camp Hill, PA 17001-0598

Re: Notice of Violation
Docket Number CAA-III-06-015

Dear Mr. Beard:

By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region III (“EPA Region III”’) required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Rockview (“Facility””) and to conduct particulate matter emission
testing and opacity testing of the three coal-fired boilers at the Facility in accordance with EPA
and Pennsylvania Department of Environmental Protection test methods. Based on the findings
of the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and
DOC by the attached Notice of Violation (“NOV”) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act, its permit and the Pennsylvania State Implementation Plan (“PA
SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. I also encourage DOC and DGS representatives to
consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the Facility may promptly return to full Clean Air Act compliance status.



If you would like to arrange a meeting with EPA representatives to discuss the contents of
the enclosed NOV and/or a resolution of the opacity and Title V permit violations identified in
the NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest convenience
and no later than thirty (30) days after your receipt of this letter.

Sincerely,
Judith M. Katz 6‘

Diréctor, Air Protection Division

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection
Williamsport Regional Office

Robert Calik
PADOC

David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James P. Creedon, Secretary 10 guL 2006
PA Dept. of General Services

515 North Office Bldg.

Harrisburg, PA 17125-0001

Re: Notice of Violation: CAA-III-06-015
Dear Secretary Creedon:

By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region IIT (“EPA Region III”’) required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Rockview (“Facility’””) and to conduct particulate matter emission
testing and opacity testing of the three coal-fired boilers at the Facility in accordance with EPA
and Pennsylvania Department of Environmental Protection test methods. Based on the findings
of the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and
DOC by the attached Notice of Violation (“NOV”) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act, its permit and the Pennsylvania State Implementation Plan (“PA
SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. I also encourage DOC and DGS representatives to
consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the Facility may promptly return to full Clean Air Act compliance status.



2

If you would like to arrange a meeting with EPA representatives to discuss the contents of the
enclosed NOV and/or a resolution of the opacity and Title V permit violations
identified in the NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Sincerely,

D]

Judith M. Katz
Director, Air Protection Division

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

. Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection
Williamsport Regional Office

Robert Calik
PADOC

David Lapinski
PADOC A
(via Certified Mail/Return Receipt Requested )
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10.

Huntingdon, Pennsylvania (Facility). The F acility is owned by the
Commonwealth of Pennsylvania’s Department of General Services (DGS) and is
operated by the Commonwealth of Pennsylvania’s Department of Corrections
(DOC). The Facility has been owned by DGS and operated by DOC at all
relevant times to this NOV. DOC and DGS are hereinafter referred to collectively
as “Respondents.”

DOC and DGS are “persons” within the meaning of Sections 113(a) and 502 of
the Act, 42 U.S.C. §§ 7413(a) and 7661a, and as defined in Section 302(e) of the
Act, 42 U.S.C. § 7602(e).

U.S. EPA promulgated final approval of the Pennsylvania Title V program on
August 29, 1996. 40 C.F.R. Part 70, Appendix A. Pennsylvania’s Title V
program became effective on that date. 61 FR 39597,

The Pennsylvania regulations governing the Title V permitting program are
located at 25 Pa. Code §§ 127.401-127.464.

The Pennsylvania Department of Environmental Protection (PADEDP) has issued
several permits for the emission sources at the Facility, one of which is a Title V
permit #TV-31-05001, issued on July 12, 2005 and effective on August 1, 2005
(Title V Permit).

The PA SIP restricts visible emissions from sources at the Facility, including, but
not limited to, the Facility's boilers. At all times relevant herein, 25 Pa. Code _
§ 123.41 has provided, in relevant part, as follows: “[a] person may not permit the
emission into the outdoor atmosphere of visible air contaminants in such a manner
that the opacity of the emission is either of the following: (1) Equal to or greater
than 20% for a period or periods aggregating more than 3 minutes in any 1 hour.
(2) Equal to or greater than 60% at any time.”

In Section C, Site Level Requirements, [tem #004, the Title V Permit incorporates
25 Pa. Code § 123.41 of the federally enforceable PA SIP as a restriction for the
Facility.

On February 27 and 28, 2008, an EPA inspector conducted EPA Reference Test
Method 9 opacity readings at the main boiler stack (high stack) and documented
violations of the opacity standard in the PA SIP and in the F acility’s Title V
Permit.

The results of the Method 9 readings taken on February 27 and 28, 2008, are as
follows:



Date

Time Period #Minutes >= 20% #Minutes>= 60%

2-27-08 9:52-10:22 118 Readings 43 Readings

29.5 Minutes 10.75 Minutes

2-27-08 4:25-4:35 38 Readings 0 Readings

9.5 Minutes 0 Minutes

2-28-08 7:30-8:02 46 Readings 32 Readings

11.5 Minutes 8 Minutes

2-28-08 8:25-8:45 80 Readings 80 Readings

11,

12.

13.

14.

20 Minutes 20 Minutes

Section 502(a) of the Act, 42. U.S.C. § 7661a(a), provides that it is unlawful for
any person to violate any requirement of a permit issued under Title V of the Act
after the effective date of any permit program approved under Title V of the Clean
Air Act.

The Title V Permit provides in Section B, “General Title V Requirements,” that
the permittee must comply with the terms and conditions of the Title V Permit
and that noncompliance with the permit constitutes a violation of the Clean Air
Act and the Pennsylvania Air Pollution Control Act and is grounds for an
enforcement action.

The PA SIP (as well as the Title V Permit) includes 25 Pa. Code § 127.25, which
provides that "[a] person may not permit the operation of a source subject to §
127.11 (relating to plan approval requirements), unless the source and air cleaning
devices identified in the application for the plan approval and the plan approval
issued to the source, are operated and maintained in accordance with
specifications in the application and conditions in the plan approval issued by the
Department. A person may not cause or permit the operation of an air
contamination source subject to this chapter in a manner inconsistent with good
operating practices.”

The PA SIP and the Title V Permit also include 25 Pa. Code §127.444, which
provides that "[a] person may not cause or permit the operation of a source subject
to this article unless the source and air cleaning devices identified in the
application for the plan approval and operating permit and the plan approval
issued to the source are operated and maintained in accordance with specifications
in the application and conditions in the plan approval and operating permit issued
by the Department. A person may not cause or permit the operation of an air



contamination source subject to this chapter in a manner inconsistent with good
operating practices."

17. Pursuant to 40 C.F.R. § 52.23, "[f]ailure to comply with any . . . permit condition .
. . issued pursuant to approved or promulgated regulations for the review of new
or modified stationary . . . sources, or with any permit limitation or condition . . .,
shall render the person or governmental entity so failing to comply in violation of
a requirement of an applicable implementation plan and subject to enforcement
action under Section 113 of the Clean Air Act."

CONCLUSIONS OF LAW

10. Since at least February 27, 2008, DOC and DGS have been in violation of
Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.
§ 52.23, the PA SIP including, but not limited to, 25 Pa. Code §§ 123.41 and
127.444, and the federally enforceable Title V Permit at the Facility for visible
emissions and will be presumed to remain in violation of these requirements until
it establishes continuous compliance with the above requirements. Section
113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

ENFORCEMENT

Section 113(a) of the Act, as amended, 42 U.S.C. § 7413(a), the Federal Civil
Penalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, et seq., as amended by the
Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, et seq., and the Civil
Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part 19, provide that at any time
after the expiration of 30 days following the date on which a NOV is issued, the
Administrator of EPA, or an EPA official authorized to act as his representative, may,
without regard to the period of violation (subject to 28 U.S.C. § 2462):

(a) issue an order requiring compliance with the requirements of the state
implementation plan or permit, or

(b) issue an administrative penalty order pursuant to Section 113(d) for civil
administrative penalties of up to $32,500 per day for each violation, or

() bring a civil action pursuant to Section 113(b) for injunctive relief and/or
civil penalties of not more than $32,500 per day for each violation.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for criminal
penalties or imprisonment, or both, for any person who knowingly violates any plan or
permit requirement more than 30 days after the date of the issuance of a NOV.

4



Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a),
regulations promulgated thereunder at 40 C.F.R. Part 15, and Executive Order 11738,
facilities or persons to be utilized in federal contracts, grants and loans must be in full
compliance with the Act and all regulations promulgated pursuant thereto. Violation of
the Act may result in the subject facility being declared ineligible for participation in any
federal contract, grant, or loan.

PENALTY ASSESSMENT CRITERIA

Section 113(e)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), states that the
court in an action for assessment of civil or criminal penalties shall, as appropriate in
determining the amount of penalty to be assessed, take into consideration (in addition to
such other factors as justice may require) the size of the business, the economic impact of
the penalty on the business, the violator's full compliance history and good faith efforts to
comply, the duration of the violation as established by any credible evidence (including
evidence other than the applicable test method), payment by the violator of penalties
previously assessed for the same violation, the economic benefit of noncompliance, and
the seriousness of the violation.

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), allows the
court to assess a penalty for each day of violation from the first date of violation. Where
the plaintiff makes a prima facie showing that the conduct or events giving rise to this
violation are likely to have continued or recurred past the date of this NOV (or a
previously issued air pollution control agency NOV for the same violation), the days of
violation shall be presumed to include the date of this NOV (or the previous NOV) and .
each and every day thereafter until Respondents establish that continuous compliance has
been achieved, except to the extent that Respondents can prove by the preponderance of
the evidence that there were intervening days during which no violation occurred or that
the violation was not continuing in nature.

OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If
Respondents request a conference with EPA, Respondents should be prepared to describe
the causes of the violation and to describe any actions Respondents may have taken or
propose to take to bring the Facility into compliance. Respondents have the right to be
represented by counsel. Respondents must submit any request for a conference with EPA
within 10 days of receipt of this NOV. A request for a conference with EPA, and/or any
inquiries regarding this NOV, should be submitted in writing to:

James W. Hagedorn

Air Enforcement Branch, 3AP12

U.S. Environmental Protection Agency - Region III
1650 Arch Street



Philadelphia, PA 19103-2029
EFFECTIVE DATE

This NOV shall be effective immediately upon receipt.

QUESTIONS REGARDING NOV

If you have any questions concerning this Notice of Violation, you may contact
Mr. Chris Pilla, Chief, Air Enforcement Branch, at (215) 814-3438, or James W.
Hagedorn at (215) 814-2161.

DISCLOSURE INFORMATION
Certain companies may be required to disclose to the Securities and Exchange

Commission (SEC) the existence of certain pending or known to be contemplated
environmental legal proceedings (administrative or judicial) arising under federal, state or _,
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James P. Creedon, Secretary
PA Dept. of General Services
515 North Office Bldg.
Harrisburg, PA 17125-0001

Re: Notice of Violation: CAA-III-08-02
Dear Secretary Creedon:

On June 13-14, 2007, Advanced Industrial Resources, Incorporated of Kennesaw,
Georgia conducted a particulate stack test program for Boiler # 1 at the State Correctional

Institution (“SCI”) at Rockview in Bellefonte, Centre County, Pennsylvania (the “Facility) after a

new natural gas-fired control system was installed to establish compliance with the particulate
mass emission rate standard under the Clean Air Act (the “Act”) and the Pennsylvania State
Implementation Plan (“PA SIP”). The results of the testing showed that Boiler # 1 is not in
compliance with the particulate emissions limit in the Act and the PA SIP. The United States

Environmental Protection Agency, Region III (“EPA Region III”) hereby informs the Facility, the

Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and the

Commonwealth of Pennsylvania’s Department of Corrections (“DOC”) by the attached Notice of

Violation (“NOV?) that they are operating and have operated the Facility in violation of
applicable federally enforceable air pollution control requirements, including the Act, the
Facility’s Title V permit, and the PA SIP.

Pursuant to the Act, DGS and DOC have an opportunity to confer with EPA to discuss

the enclosed NOV. DOC and DGS representatives are presently negotiating with EPA Region III

to resolve other violations of the Act and the PA SIP at the Facility, at SCI Muncy, and at SCI

Laurel Highlands. These negotiations can be expanded to address the violations in this NOV so

that the Facility may promptly return to full Clean Air Act compliance status.

L) Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474



If you would like to arrange a meeting with EPA Region III to discuss the contents of the

enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 or have your attorney
contact Donna L. Mastro, Senior Assistant Regional Counsel, at 215-814-2777 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Djyector, Air Protection Division

Enclosures

CC:

Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection

Mr. Robert Calik
PADOC

Mr. David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )
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Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL ' 0CT 2 2 2007
RETURN RECEIPT REQUESTED

Franklin J. Tennis, Superintendent

State Correctional Institution at Rockview
Box A

Bellefonte, PA 16823-0820

0 ?1‘@_.

Re: Notice of Violation: CAA-III-08-02

Dear Superintendent Tennis:

On June 13-14, 2007, Advanced Industrial Resources, Incorporated of Kennesaw,
Georgia conducted a particulate stack test program for Boiler # 1 at the State Correctional
Institution (“SCI”) at Rockview in Bellefonte, Centre County, Pennsylvania (the “Facility) after a
new natural gas-fired control system was installed to establish compliance with the particulate
mass emission rate standard under the Clean Air Act (the “Act”) and the Pennsylvania State
Implementation Plan (“PA SIP”). The results of the testing showed that Boiler # 1 is not in
compliance with the particulate emissions limit in the Act and the PA SIP. The United States
Environmental Protection Agency, Region IIT (“EPA Region III”) hereby informs the Facility, the
Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and the
Commonwealth of Pennsylvania’s Department of Corrections (“DOC”) by the attached Notice of
Violation (“NOV?”) that they are operating and have operated the Facility in violation of
applicable federally enforceable air pollution control requirements, including the Act, the
Facility’s Title V permit, and the PA SIP.

Pursuant to the Act, DGS and DOC have an opportunity to confer with EPA to discuss
the enclosed NOV. DOC and DGS representatives are presently negotiating with EPA Region III
to resolve other violations of the Act and the PA SIP at the Facility, at SCI Muncy, and at SCI
Laurel Highlands. These negotiations can be expanded to address the violations in this NOV so
that the Facility may promptly return to full Clean Air Act compliance status.

L) Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
Customer Service Hotline: 1-800-438-2474



If you would like to arrange a meeting with EPA Region I1I to discuss the contents of the
enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 or have your attorney
contact Donna L. Mastro, Senior Assistant Regional Counsel, at 215-814-2777 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection

Mr. Robert Calik
PADOC

Mr. David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )
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RETURN RECEIPT REQUESTED

Jeffrey A. Beard, Ph. D, Secretary
PA Department of Corrections
2520 Lisburn Road

P.O. Box 598

Camp Hill, PA 17001-0598

Re: Notice of Violation: CAA-III-08-002

Dear Mr. Beard:

On June 13-14, 2007, Advanced Industrial Resources, Incorporated of Kennesaw,
Georgia conducted a particulate stack test program for Boiler # 1 at the State Correctional
Institution (“SCI”) at Rockview in Bellefonte, Centre County, Pennsylvania (the “Facility) after a
new natural gas-fired control system was installed to establish compliance with the particulate
mass emission rate standard under the Clean Air Act (the “Act”) and the Pennsylvania State
Implementatlon Plan (“PA SIP”). The results of the testing showed that Boiler # 1 is not in
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If you would like to arrange a meeting with EPA Region III to discuss the contents of the
enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 or have yaur attorney
contact Donna L. Mastro, Senior Assistant Regional Counsel, at 215-814-2777 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

th M. Katz, Difre¢tor
Protection Division

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Ms. Andrea Ryder
Pennsylvania Department of Environmental Protection

Mr. Robert Calik
PADOC

Mr. David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

X

In the Matter of:

|

|
State Correctional Institution at Rockview |
Commonwealth of Pennsylvania ] NOTICE OF VIOLATION
Department of Corrections |
Department of General Services [
Box A
Bellefonte, PA 16823-0820 | Docket No. CAA-III-08-002

l

AFS # 42-027-00022 I
X

STATUTORY AUTHORITY

This NOTICE OF VIOLATION (NOV) is issued pursuant to Section 113(a)(1)
and (3) of the Clean Air Act (the Act), as amended on November 15, 1990 by P.L.
101-549, 42 U.S.C. § 7413(a)(1) and (3), to the Commonwealth of Pennsylvania’s
Department of Corrections and Department of General Services for violations of the
Act and the Pennsylvania State Implementation Plan (PA SIP) at the State
Correctional Institution at Rockview located in Bellefonte, Centre County,
Pennsylvania. Section 113(a)(1) of the Act requires the Administrator of the United
States Environmental Protection Agency (EPA) to notify a person in violation of a
state implementation plan (SIP) or permit of the violation. The authority to issue
NOVs has been delegated to the Director of EPA Region III's Air Protection Division.
A description of the regulatory background, the relevant facts and a list of the specific
violations identified by EPA are outlined below. The geographical jurisdiction of
EPA Region III includes the Commonwealth of Pennsylvania.

FINDINGS OF FACT

L EPA is authorized by Section 113 of the Act, 42 U.S.C. § 7413, to take action
to ensure that air pollution sources comply with all federally applicable air
pollution control requirements. These include requirements promulgated by
EPA and those contained in federally enforceable SIPs or permits.

2. The State Correctional Institution at Rockview is a prison for the retention and
rehabilitation of persons convicted of criminal activity and is located in
Bellefonte, Pennsylvania (Facility). The Facility is owned by the



Commonwealth of Pennsylvania’s Department of General Services (DGS) and
is operated by the Commonwealth of Pennsylvania’s Department of
Corrections (DOC). The Facility has been owned by DGS and operated by
DOC at all relevant times to this NOV. DOC and DGS are hereinafter
referred to collectively as “Respondents.”

DOC and DGS are “persons” within the meaning of Sections 113(a) and 502
of the Act, 42 U.S.C. §§ 7413(a) and 7661a, and as defined in Section 302(e)
of the Act, 42 U.S.C. § 7602(e).

The Facility has three operational coal-fired boilers. Boiler 1 is a Keeler CP
Boiler with a rated capacity of 25 million British Thermal Units (BTUs) of
heat input per hour. Boiler 2 is a Keeler Boiler with a rated heat input
capacity of 47 million BTUs per hour. Boiler 3 is a Keeler Boiler with a rated
heat input capacity of 25 million BTUs per hour..

The PA SIP, approved by EPA at 40 C.F.R. § 52.2020(b), includes 25 Pa.
Code § 123.11 which regulates particulate mass emissions from combustion
sources such as boilers. At all times relevant herein, 25 Pa. Code § 123.11
has provided, in relevant part, as follows: “[a] person may not permit the
emission into the outdoor atmosphere of particulate matter from a combustion
unit in excess of the following: (1) the rate of 0.4 pounds per million BTU of
heat input , when the heat input to the combustion unit in millions of BTUs
per hour is greater than 2.5 but less than 50.

Title V of the Act, 42 U.S.C. §§ 7661-7661f, mandates a federally
enforceable operating permit program for certain sources which states may
implement.

U.S. EPA promulgated final approval of the Pennsylvania Title V program on
August 29, 1996. 40 C.F.R. Part 70, Appendix A. Pennsylvania’s Title V
program became effective on that date. 61 FR 39597.

The Pennsylvania regulations governing the Title V permitting program are
located at 25 Pa. Code §§ 127.401-127.464.

The Pennsylvania Department of Environmental Protection (PADEP) has
issued several permits for the emission sources at the Facility, one of which is
a Title V permit, #TV-14-00005, issued and effective on June 25, 2004 (Title
V Permit).



10.

11.

12.

13.

14.

15.

16.

In Section D, Source Level Requirements, Source ID 031, Keeler CP Boiler
#1, the Title V Permit incorporates 25 Pa. Code § 123.11 of the federally
enforceable PA SIP as a restriction for the Facility’s Boiler #1.

On June 13-14, 2007, Advanced Industrial Resources, Incorporated of
Kennesaw, Georgia conducted a test program at Rockview Boiler #1, after a
new natural gas-fired control system was installed, to prove compliance with
the particulate mass emission rate standard. The results of the testing showed
the following with the boiler operating at the high load condition (in pounds of
particulate matter per million of BTUs (Ib PM/ MMBTU) heat input):

Run 1 Run 2 Run 3 Average
0.46 1.10 0.87 0.81

The testing on June 13-14, 2007 showed particulate mass emissions above the
limit in 25 Pa. Code § 123.11 of the Pennsylvania SIP in violation of the
Pennsylvania SIP and the Title V Permit.

Section 502(a) of the Act, 42. U.S.C. § 7661a(a), provides that it is unlawful

for any person to violate any requirement of a permit issued under Title V of
the Act after the effective date of any permit program approved under Title V
of the Clean Air Act.

The Title V Permit provides in Section B, “General Title V Requirements,”
that the permittee must comply with the terms and conditions of the Title V
Permit and that noncompliance with the permit constitutes a violation of the
Act and the Pennsylvania Air Pollution Control Act and is grounds for a
permit enforcement action.

The PA SIP (as well as the Title V Permit) includes 25 Pa. Code § 127.25,
which provides that "[a] person may not permit the operation of a source
subject to § 127.11 (relating to plan approval requirements), unless the source
and air cleaning devices identified in the application for the plan approval and
the plan approval issued to the source, are operated and maintained in
accordance with specifications in the application and conditions in the plan
approval issued by the Department. A person may not cause or permit the
operation of an air contamination source subject to this chapter in a manner
inconsistent with good operating practices.”

The PA SIP also includes 25 Pa. Code §127.441(a), which provides that "[a]
permit may contain terms and conditions the Department deems necessary to
assure proper operation of the source.”



17.

18.

19.

The PA SIP and the Title V Permit also include 25 Pa. Code §127.444, which
provides that "[a] person may not cause or permit the operation of a source
subject to this article unless the source and air cleaning devices identified in -
the application for the plan approval and operating permit and the plan
approval issued to the source are operated and maintained in accordance with
specifications in the application and conditions in the plan approval and
operating permit issued by the Department. A person may not cause or permit
the operation of an air contamination source subject to this chapter in a
manner inconsistent with good operating practices."

Pursuant to 40 C.F.R. § 52.23, "[f]ailure to comply with any . . . permit
condition . . . issued pursuant to approved or promulgated regulations for the
review of new or modified stationary . . . sources, or with any permit
limitation or condition . . ., shall render the person or governmental entity so
failing to comply in violation of a requirement of an applicable
implementation plan and subject to enforcement action under Section 113 of
the Clean Air Act."

CONCLUSIONS OF LAW

Since at least June 13, 2007, DOC and DGS have been in violation of
Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, the PA SIP
including, but not limited to, 25 Pa. Code §§ 123.11, 127.25 and 127.444, 40
C.F.R. § 52.23, and the federally enforceable Title V Permit at the Facility for
particulate mass emissions at Boiler 1 at the Facility and will be presumed to
remain in violation of these requirements until they establish continuous
compliance with the above requirements. Section 113(e)(2) of the Act, 42
U.S.C. § 7413(e)(2).

ENFORCEMENT

Section 113(a) of the Act, as amended, 42 U.S.C. § 7413(a), the Federal Civil

Penalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, et seq., as amended by

the Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, et seq., and the

Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part 19, provide that at
any time after the expiration of 30 days following the date on which a NOV is issued,

the Administrator of EPA, or an EPA official authorized to act as his representative,

may, without regard to the period of violation (subject to 28 U.S.C. § 2462):

(a) issue an order requiring compliance with the requirements of the state
implementation plan or permit, or



(b) issue an administrative penalty order pursuant to Section 1 13(d) for
civil administrative penalties of up to $25,000 per day of violation for
violations occurring on or before January 30, 1997, $27,500 per day of
violation for violations occurring after January 30, 1997, and $32,500
per day of violation for violations occurring after March 14, 2004, or

(c) bring a civil action pursuant to Section 113(b) for injunctive relief
and/or civil penalties of not more than $25,000 per day for each
violation occurring on or before January 30, 1997, $27,5000 per day of
each violation for violations occurring after January 30, 1997, and
$32,500 per day of each violation for violations occurring after March
14, 2004.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for criminal
penalties or imprisonment, or both, for any person who knowingly violates any plan
or permit requirement more than 30 days after the date of the issuance of a NOV.

Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a),
regulations promulgated thereunder at 40 C.F.R. Part 15, and Executive Order 1173 8,
facilities or persons to be utilized in federal contracts, grants and loans must be in full
compliance with the Act and all regulations promulgated pursuant thereto. Violation
of the Act may result in the subject facility being declared ineligible for participation
in any federal contract, grant, or loan.

PENALTY ASSESSMENT CRITERIA

Section 113(e)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), states that
the court in an action for assessment of civil or criminal penalties shall, as appropriate
in determining the amount of penalty to be assessed, take into consideration (in
addition to such other factors as justice may require) the size of the business, the
economic impact of the penalty on the business, the violator's full compliance history
and good faith efforts to comply, the duration of the violation as established by any
credible evidence (including evidence other than the applicable test method), payment
by the violator of penalties previously assessed for the same violation, the economic
benefit of noncompliance, and the seriousness of the violation.

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), allows the
court to assess a penalty for each day of violation from the first date of violation.
Where the plaintiff makes a prima facie showing that the conduct or events giving rise
to this violation are likely to have continued or recurred past the date of this NOV (or
a previously issued air pollution control agency NOV for the same violation), the days
of violation shall be presumed to include the date of this NOV (or the previous NOV)
and each and every day thereafter until Respondents establish that continuous



compliance has been achieved, except to the extent that Respondents can prove by the
preponderance of the evidence that there were intervening days during which no
violation occurred or that the violation was not continuing in nature.

OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If
Respondents request a conference with EPA, Respondents should be prepared to
describe the causes of the violation and to describe any actions Respondents may have
taken or propose to take to bring the Facility into compliance. Respondents have the
right to be represented by counsel. Respondents must submit any request for a
conference with EPA within 10 days of receipt of this NOV. A request for a
conference with EPA, and/or any inquiries regarding this NOV, should be submitted
in writing to:

James W. Hagedorn

Air Enforcement Branch, 3AP12

U.S. Environmental Protection Agency - Region III
1650 Arch Street

Philadelphia, PA 19103-2029

EFFECTIVE DATE

This NOV shall be effective immediately upon receipt.

QUESTIONS REGARDING NOV

If you have any questions concerning this Notice of Violation, you may
contact Mr. Bowen Hosford, Acting Chief, Air Enforcement Branch, at (215) 814-
3158, or James W. Hagedorn at (215) 814-2161. If you are represented by counsel,
your counsel may contact Donna L: Mastro, Assistant Regional Counsel, at (215)
814-27717.



DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and Exchange
Commission (SEC) the existence of certain pending or known to be contemplated
environmental legal proceedings (administrative or judicial) arising under federal,
state or local environmental laws. Please see the attached ‘“Notice of Securities and
Exchange Commission Registrants’ Duty to Disclose Environmental Legal
Proceedings™ for more information about this requirement and to aid you in
determining whether your company may be subject to the same.

M@ jo/ba/r]

Judxth@ﬂ Katz, Directpr Date /
Air Pritection Division

cc: Andrea Ryder
PADEP-Williamsport

Joyce Epps, Director
PADEP

Robert Calik
PADOC

David Lapinski
PADOC



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jeffrey A. Beard, Ph. D, Secretary

PA Department of Corrections

2520 Lisburn Road .

P.O. Box 598 TUN 2 8 2007

Camp Hill, PA 17001-0598

Re: Notice of Violation
Docket Number CAA-ITI-07-005

Dear Mr. Beard:

The United States Environmental Protection Agency Region III (EPA) hereby informs the
Commonwealth of Pennsylvania’s Department of General Services (DGS) and Department of
Corrections (DOC) by the attached Notice of Violation (NOV) that they are operating and have
operated the State Correctional Institution at Rockview (Facility) in violation of applicable
federally enforceable air pollution control requirements, including the Clean Air Act, its permit
and the Pennsylvania State Implementation Plan.

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. DOC and DGS representatives are presently
negotiating with EPA a resolution of violations identified in a prior NOV. The violations
identified in this NOV can be included in those discussions so that the Facility may promptly
return to full Clean Air Act compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the contents of
the enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Sincerely,

i

Judjth M. Katz L/
Director, Air Protection Division

Enclosures



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James P. Creedon, Secretary .

PA Dept. of General Services TUN 2 8 w7
515 North Office Bldg.

Harrisburg, PA 17125-0001

Re:  Notice of Violation: CAA-III-07-005
Dear Secretary Creedon:

The United States Environmental Protection Agency Region III (EPA) hereby informs the
Commonwealth of Pennsylvania’s Department of General Services (DGS) and Department of
Corrections (DOC) by the attached Notice of Violation (NOV) that they are operating and have
operated the State Correctional Institution at Rockview (Facility) in violation of applicable
federally enforceable air pollution control requirements, including the Clean Air Act, its permit
and the Pennsylvania State Implementation Plan.

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. DOC and DGS representatives are presently
negotiating with EPA a resolution of violations identified in a prior NOV. The violations
identified in this NOV can be included in those discussions so that the Facility may promptly
return to full Clean Air Act compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the contents of the

enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Sincerely,

Judith M. Katz
Director, Air Protection Division

Enclosures



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Franklin J. Tennis, Superintendent

State Correctional Institution at Rockview -

Box A TN 2 3 5007
Bellefonte, PA 16823-0820

Re: Notice of Violation: CAA-III-07-005
Dear Superintendent Tennis:

The United States Environmental Protection Agency Region III (EPA) hereby informs the
Commonwealth of Pennsylvania’s Department of General Services (DGS) and Department of
Corrections (DOC) by the attached Notice of Violation (NOV) that they are operating and have
operated the State Correctional Institution at Rockview (Facility) in violation of applicable
federally enforceable air pollution control requirements, including the Clean Air Act, its permit
and the Pennsylvania State Implementation Plan.

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. DOC and DGS representatives are presently
negotiating with EPA a resolution of violations identified in a prior NOV. The violations
identified in this NOV can be included in those discussions so that the Facility may promptly
return to full Clean Air Act compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the contents of

the enclosed NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Sincerely,

Judith M. Katz \/
Director, Air Protection Division

Enclosures

cc: Ms. Joyce Epps, Director



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

X
In the Matter of:

State Correctional Institution at Rockview
Commonwealth of Pennsylvania
Department of Corrections

Department of General Services

Box A

|

|

|

| NOTICE OF VIOLATION

|

|

I
Bellefonte, PA 16823-0820 ]

|

I

X

DOCKET# CAA 111-07-005

AFS # 42-027-00022

STATUTORY AUTHORITY

This NOTICE OF VIOLATION (NOV) is issued pursuant to Section
113(a)(1) and (3) of the Clean Air Act (the Act), as amended on November 15,
1990 by P.L. 101-549, 42 U.S.C. § 7413(a)(1) and (3), to the Commonwealth of
Pennsylvania’s Department of Corrections and Department of General Services
for violations of the Act and the Pennsylvania State Implementation Plan (PA
SIP) at the State Correctional Institution at Rockview located in Bellefonte,
Centre County, Pennsylvania. Section 113(a)(1) of the Act requires the
Administrator of the United States Environmental Protection Agency (EPA) to
notify a person in violation of a state implementation plan (SIP) or permit of the
violation. The authority to issue NOVs has been delegated to the Director of EPA
Region III's Air Protection Division. A description of the regulatory background,
the relevant facts and a list of the specific violations identified by EPA are
outlined below. The geographical jurisdiction of EPA Region III includes the
Commonwealth of Pennsylvania.

FINDINGS OF FACT

1. EPA is authorized by Section 113 of the Act, 42 U.S.C. § 7413, to take
action to ensure that air pollution sources comply with all federally
applicable air pollution control requirements. These include requirements
promulgated by EPA and those contained in federally enforceable SIPs or
permits.

2. The State Correctional Institution at Rockview is a prison for the retention



11.

12.

13.

14,

15.

16.

17.

Condition #018, Section C of the Title V Permit (page 19) requires
Rockview to report malfunctions such as failures of air pollution control
equipment, process equipment or processes to operate in a normal or usual
manner which occur at the Facility to PADEP.

Condition #003, Section D of the Title V Permit (pages 22, 24 and 26)
requires Boilers 1, 2 and 3 at the Facility to be fired only on bituminous
coal meeting the specifications in condition #006 of Section C of the Title
V Permit.

Section 502(a) of the Act, 42. U.S.C. § 7661a(a), provides that it is
unlawful for any person to violate any requirement of a permit issued
under Title V of the Act after the effective date of any permit program
approved under Title V of the Clean Air Act.

The Title V Permit provides in Section B, “General Title V
Requirements,” that the permittee must comply with the terms and
conditions of the Title V Permit and that noncompliance with the permit
constitutes a violation of the Act and the Pennsylvania Air Pollution
Control Act and is grounds for a permit enforcement action.

The PA SIP and the Title V Permit also include 25 Pa. Code §127.444,
which provides that "[a] person may not cause or permit the operation of a
source subject to this article unless the source and air cleaning devices
identified in the application for the plan approval and operating permit and
the plan approval issued to the source are operated and maintained in
accordance with specifications in the application and conditions in the
plan approval and operating permit issued by the Department. A person
may not cause or permit the operation of an air contamination source
subject to this chapter in a manner inconsistent with good operating
practices."

Pursuant to 40 C.F.R. § 52.23, "[f]ailure to comply with any . . . permit
condition . . . issued pursuant to approved or promulgated regulations for
the review of new or modified stationary . . . sources, or with any permit
limitation or condition . . ., shall render the person or governmental entity
so failing to comply in violation of a requirement of an applicable
implementation plan and subject to enforcement action under Section 113
of the Clean Air Act."

On April 9, 2007 and April 24, 2007, DOC received notice from PADEP
that Rockview was burning coal that did not meet Rockview’s Title V
Permit specifications for BTU or ash content from January 1, 2006



1997, and $32,500 per day of each violation for violations
occurring after March 14, 2004.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for
criminal penalties or imprisonment, or both, for any person who knowingly
violates any plan or permit requirement more than 30 days after the date of the
issuance of a NOV.

Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a),
regulations promulgated thereunder at 40 C.F.R. Part 15, and Executive Order
11738, facilities or persons to be utilized in federal contracts, grants and loans
must be in full compliance with the Act and all regulations promulgated pursuant
thereto. Violation of the Act may result in the subject facility being declared
ineligible for participation in any federal contract, grant, or loan.

PENALTY ASSESSMENT CRITERIA

Section 113(e)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), states
that the court in an action for assessment of civil or criminal penalties shall, as
appropriate in determining the amount of penalty to be assessed, take into
consideration (in addition to such other factors as justice may require) the size of
the business, the economic impact of the penalty on the business, the violator's
full compliance history and good faith efforts to comply, the duration of the
violation as established by any credible evidence (including evidence other than
the applicable test method), payment by the violator of penalties previously
assessed for the same violation, the economic benefit of noncompliance, and the
seriousness of the violation.

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), allows
the court to assess a penalty for each day of violation from the first date of
violation. Where the plaintiff makes a prima facie showing that the conduct or
events giving rise to this violation are likely to have continued or recurred past the
date of this NOV (or a previously issued air pollution control agency NOV for the
same violation), the days of violation shall be presumed to include the date of this
NOV (or the previous NOV) and each and every day thereafter until Respondents
establish that continuous compliance has been achieved, except to the extent that
Respondents can prove by the preponderance of the evidence that there were
intervening days during which no violation occurred or that the violation was not
continuing in nature.

OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 111
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED 5 Alg 2005

Jeffrey A. Beard, Ph. D, Secretary
PA Department of Corrections
2520 Lisburn Road

P.O. Box 598

Camp Hill, PA 17001-0598

Re: Notice of Violation
Dockeét Number CAA-II1-06-014

Dear Mr. Beard:

By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region IIT (“EPA Region III"") required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Muncy (“Facility”) and to conduct particulate matter emission testing
and opacity testing of the three coal-fired boilers at the Facility in accordance with EPA and
Pennsylvania Department of Environmental Protection test methods. Based on the findings of
the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and
DOC by the attached Notice of Violation (*NOV”) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act and the Pennsylvania State Implementation Plan (“PA SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations, also encourage DOC and DGS representatives to

consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the F acility may promptly return to full Clean Air Act compliance status.



If you would like to arrange a meeting with EPA representatives to discuss the contents of the
enclosed NOV and/or a resolution of the particulate matter and opacity violations identified in
the NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest convenience
and no later than thirty (30) days after your receipt of this letter. :

Sincerely,

Judith M. Katz
Dixector, Air Protection Division

Enclosures

ce: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Mr. David Aldenderfer
Pennsylvania Department of Environmental Protection
Williamsport Regional Office

Robert Calik
PADOC

David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

15AUGm

James P. Creedon, Secretary
PA Dept. of General Services
515 North Office Bldg.
Harrisburg, PA 17125-0001

Re: Notice of Violation: CAA-III-06-014
Dear Secretary Creedon:

By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region ITI (“EPA Region 1II”) required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Muncy (“Facility”’) and to conduct particulate matter emission testing
and opacity testing of the three coal-fired boilers at the Facility in accordance with EPA and
Pennsylvania Department of Environmental Protection test methods. Based on the findings of
the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS”), and
DOC by the attached Notice of Violation (“NOV”) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act and the Pennsylvania State Implementation Plan (“PA SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. I also encourage DOC and DGS representatives to
consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the Facility may promptly return to full Clean Air Act compliance status.
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If you would like to arrange a meeting with EPA representatives to discuss the contents of the
enclosed NOV and/or a resolution of the particulate matter and opacity violations identified in
the NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest convenience
and no later than thirty (30) days after your receipt of this letter.

Sincerely,

Judith M. Katz
Director, Air Protection Division

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Mr. David Aldenderfer
Pennsylvania Department of Environmental Protection
Williamsport Office

Robert Calik
PADOC

David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wy 2 2s
Shirley R. Moore, Superintendent

State Correctional Institution at Muncy
P.O. Box 180
Muncy, PA 17756

Re: Notice of Violation: CAA-II-06-014

Dear Superintendent Moore:

\ By letter, dated January 21, 2005, the United States Environmental Protection Agency,
Region III (“EPA Region IIT”’) required the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Muncy (“Facility”) and to conduct particulate matter emission testing
and opacity testing of the three coal-fired boilers at the Facility in accordance with EPA and
Pennsylvania Department of Environmental Protection test methods. Based on the findings of
the above-referenced tests, submitted information and observations, EPA hereby informs the
Facility, the Commonwealth of Pennsylvania’s Department of General Services (“DGS™), and
DOC by the attached Notice of Violation (“NOV”) that they are operating and have operated the
Facility in violation of applicable federally enforceable air pollution control requirements,
including the Clean Air Act and the Pennsylvania State Implementation Plan (“PA SIP”).

Pursuant to the Clean Air Act, DGS and DOC have an opportunity to confer with EPA to
discuss the enclosed NOV and violations. I also encourage DOC and DGS representatives to
consider this an opportunity to discuss a resolution of the violations identified in the enclosed
NOV with EPA, so that the Facility may promptly return to full Clean Air Act compliance status.
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If you would like to arrange a meeting with EPA representatives to discuss the contents of
the enclosed NOV and/or a resolution of the particulate matter and opacity violations identified
in the NOV, please contact Jim Hagedorn of my staff at 215-814-2161 at your earliest
convenience and no later than thirty (30) days after your receipt of this letter.

Sincerely,

{

I‘L —

Judjth M. Katz, Dir€ctor
Air Protection Division

Enclosures

cc: Ms. Joyce Epps, Director
Bureau of Air Quality Control
Pennsylvania Department of Environmental Protection

Mr. David Aldenderfer
Pennsylvania Department of Environmental Protection
Williamsport Regional Office

Robert Calik
PADOC

David Lapinski
PADOC
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

In the Matter of:

I
l
State Correctional Institution at |
Muncy |
Commonwealth of Pennsylvania |
Department of Corrections , |
Department of General Services |
P.O. Box 180 |
Muncy, Pennsylvania 17756 |
I

I

AFS # 42-081-00057

delegated to the Director of EPA Region III's Air Protection Division. A description of the
regulatory background, the relevant facts and a list of the specific violations identified by EPA
are outlined below. The geographical jurisdiction of EPA Region I includes the
Commonwealth of Pennsylvania.

FINDINGS OF FACT

1. EPA is authorized by Section 113 of the Act, 42 US.C. § 7413, to take action to ensure
that air pollution sources comply with all federally applicable air pollution control
requirements. These include requirements promulgated by EPA and those contained in

federally enforceable SIPs or permits,

of women convicted of criminal activity and is located in Clinton Township, Lycoming
County, Muncy, Pennsylvania (Facility). The Facility is owned by the Commonwealth of
Pennsylvania’s Department of General Services (DGS) and is operated by the
Commonwealth of Pennsylvania’s Department of Corrections (DOC). The Facility has



been owned by DGS and operated by DOC at all relevant times to this NOV. DOC and
DGS are hereinafter referred to collectively as “Respondents.”

' DOC and DGS are “persons” within the meaning of Section 113(a) of the Act, 42 U.S.C.
§ 7413(a) and as defined in Section 302(e) of the Act, 42 U.S.C. § 7602(e).

The PA SIP, approved by EPA at40 CF.R. § 52.2020(b), includes 25 Pa. Code § 123.11
which provides that a person may not permit the emission into the outdoor atmosphere of
particulate matter from a combustion unit in excess of the rate of 0.4 pound particulate
matter per million British Thermal Units (Ib. PM/MM Btu) of heat input.

The Facility has three boilers, Boilers 1, 2 and 3, which are each rated at 8.5 million
British Thermal Units (BTUs) per hour of heat input. Boilers 1,2 and 3 are subject to the
PA SIP particulate matter limit of 0.4 1b. PM/MM Btu of heat input.

By letter dated January 21, 2005, EPA Region TII required the DOC to submit specified
information to EPA Region [II and to conduct particulate matter emission testing and

" opacity testing of its three coal-fired boilers at the Facility in accordance with EPA and
Pennsylvania Department of Environmental Protection (PADEP) test methods.

Boilers 1, 2 and 3 were tested by Peregrine Technical Services, LLC during the time
period from February 7-10, 2006 and April 3-6, 2006 for high and low load operations for
compliance with the Act and the PA SIP.

The results of the particulate matter testing show violations of 25 Pa. Code § 123.11 for
all three boilers while operating in both the low load and high load conditions.

"The particulate matter test results on the boilers were as follows (in Ib. PM/MMBtu):

Low Load Condition (February 7-10, 2006)

Run 1 Run 2 Run 3 Average
Boiler 1 .5430 .8225 .6604. 6753
Boiler 2 0.48 .36 43 A2
Boiler 3 AT79 9446 7100 7108

High Load Condition (April 3-6, 2006)

Runl Run 2 Run 3 Average
Boiler 1 6252 9648 .8110 .8003
Boiler 2 4413 5952 6210 5525

Boiler 3 .8381 .8409 .8384 .8392



10.

11.

12.

13.

14.

In addition, the PA SIP restricts visible emissions from sources at the Facility, including,
but not limited to, the Facility's boilers. At all times relevant herein, 25 Pa. Code

§ 123.41 has provided, in relevant part, as follows: “[a] person may not permit the
emission into the outdoor atmosphere of visible air contaminants in such a manner that
the opacity of the emission is either of the following: (1) Equal to or greater than 20% for
a period or periods aggregating more than 3 minutes in any 1 hour (2) Equal to or greater
than 60% at any time.”

The opacity readings from the tests conducted as described in Paragraph 7 showed
violations by all three boilers of the opacity limit in the PA SIP (25 Pa. Code § 123.41) .

The opacity test results for Boilers 1, 2 and 3 are as follows:

Boiler Date Time Period # Readings >= 20%
1 2-9-06 9:17-10:17 20 Readings= 5 minutes
1 2-9-06 11:02-12:02 61 Readings=15.25 minutes
1 2-9-06 12:48-13:48 106 Readings=26.5 minutes
2 2-7-06 13:43-14:43 25 Readings=6.25 minutes
3 2-9-06 14:26-15:28 89 Readings=22.25 minutes
3 2-16-06 9:16-10:16 74 Readings=18.50
minutes
3 2-10-06 10:58-12:03 48 Readings=12
minutes

According to the opacity readings from the tests conducted as described above, Boilers 1,
2 and 3 are in violation of the Act and the PA SIP, including, but not limited to, 25 Pa.
Code § 123.41.

CONCLUSIONS OF LAW

Since at least February 7, 2006, DOC and DGS have been in violation of Section 113 of
the Act, 42 U.S.C. § 7413, and the PA SIP including, but not limited to, 25 Pa. Code

§ 123.11, at the Facility regarding Boilers 1, 2 and 3 and will be presumed to remain in
violation of these requirements until it establishes continuous compliance with the above
requirements. Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).



15. Since at least February 9, 2006, DOC and DGS have been in violation of Section 113 of
the Act, 42 U.S.C. § 7413, and the PA SIP including, but not limited to, 25 Pa. Code
§ 123.41, at the Facility regarding Boilers 1 and 3 and will be presumed to remain in
violation of these requirements until it establishes continuous compliance with the above
requirements. Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

16. Since at least February 7, 2006, DOC and DGS have been in violation of Section 113 of
the Act, 42 U.S.C. § 7413, and the PA SIP including, but not limited to, 25 Pa. Code
§ 123.41, at the Facility regarding Boiler 2 and will be presumed to remain in violation of

these requirements until it establishes continuous compliance with the above
requirements. Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

ENFORCEMENT

Section 113(a) of the Act, as amended, 42 U.S.C. § 7413(a), the Federal Civil Penalties
Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, et seq., as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701, et seq., and the Civil Monetary Penalty Inflation
Adjustment Rule, 40 C.F.R. Part 19, provide that at any time after the expiration of 30 days
following the date on which a NOV is issued, the Administrator of EPA, or an EPA official
authorized to act as his representative, may, without regard to the period of violation (subject to
28 U.S.C. § 2462):

(a) issue an order requiring compliance with the requirements of the state
implementation plan or permit, or

(b) issue an administrative penalty order pursuant to Section 113(d) for civil
administrative penalties of up to $25,000 per day of violation for violations
occurring on or before January 30, 1997, $27,500 per day of violation for
violations occurring after January 30, 1997, and'$32,500 per day of violation for
violations occurring after March 14, 2004, or

(c) bring a civil action pursuant to Section 113(b) for injunctive relief and/or civil
penalties of not more than $25,000 per day for each violation occurring on or
before January 30, 1997, $27,5000 per day of each violation for violations
occurring after January 30, 1997, and $32,500 per day of each violation for
violations occurring after March 14, 2004.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for criminal penalties or
imprisonment, or both, for any person who knowingly violates any plan or permit requirement
more than 30 days after the date of the issuance of aNOV.

Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a), regulations
promulgated thereunder at 40 C.F.R. Part 15, and Executive Order 11738, facilities or persons to



be utilized in federal contracts, grants and loans must be in fii]] compliance with the Act and al]
regulations promulgated pursuant thereto. Violation of the Act may result in the subject facility
being declared ineligible for participation in any federal contract, grant, or loan.

PENALTY ASSESSMENT CRITERIA

amount of penalty to be assessed, take into consideration (in addition to such other factors as
Justice may require) the size of the business, the economic impact of the penalty on the business,
the violator's full compliance history and good faith efforts to comply, the duration of the
violation as established by any credible evidence (including evidence other than the applicable
test method), payment by the violator of penalties previously assessed for the same violation, the
economic benefit of noncompliance, and the seriousness of the violation.

have continued or recurred past the date of this NOV (or a previously issued air pollution control
agency NOV for the same violation), the days of violation shall be presumed to include the date
of this NOV (or the previous NOV) and each and every day thereafter until Respondents
establish that continuous compliance has been achieved, except to the extent that Respondents
can prove by the preponderance of the evi dence that there were intervening days duri ng which no
violation occurred or that the violation was not continuing in nature.

OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If Respondents
request a conference with EPA, Respondents should be prepared to describe the causes of the

in writing to:

James W. Hagedorn

Air Enforcement Branch, 3AP12

U.S. Environmental Protection Agency - Region 1T
1650 Arch Street

Philadelphia, PA 19103-2029

EFFECTIVE DATE

This NOV shall be effective immediately upon receipt.



QUESTIONS REGARDING NOV

If you have any questions conceming this Notice of Violation, you may contact Mr. Bruce
Augustine, Acting Chief, Air Enforcement Branch, at (215) 814-2131, or James W. Hagedom at
(215) 814-2161.

DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and Exchange
Commission (SEC) the existence of certain pending or known to be contemplated environmental
legal proceedings (administrative or judicial) arising under federal, state or local environmental
laws. Please see the attached “Notice of Securities and Exchange Commission Registrants’ Duty
to Disclose Environmental Legal Proceedings™ for more information about this requirement and
to aid you in determining whether your company may be subject to the same.

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Business Resources,”
(EPA 300-F-99-004, September 1999), which identifies a variety of compliance assistance and
other tools available to assist small businesses in complying with federal and state environmental
laws.

Judith/ M. Katz, Directef Date
Ajr Pidtection Division

cc: David Aldenderfer Robert Calik
PADEP PADOC
Joyce Epps, Director David Lapinski

PADEP PADOC
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CERTFIED MAIL

RETURN RECEIPT REQUESTED

Donald T. Cunningham, Jr., Secretary
PA Dept. of General Services

515 North Office Building
Harrisburg, PA 17125-0001

RE: Notice of Violation: III-CAA-04-012
Dear Mr. Cunningham:

The United States Environmental Protection Agency (EPA) Region ITI submitted a letter,
dated January 10, 2003, requesting the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to the EPA Region III regarding the State
Correctional Institution at Laurel Highlands (“Facility”) and to conduct particulate matter
emission testing and opacity testing of the three coal-fired boilers at the Facility in accordance
with EPA and Pennsylvania Department of Environmental Protection test methods. Based on the
findings of the above-referenced tests, submitted information and observations, EPA hereby
informs the Facility, the Commonwealth of Pennsylvania’s Department of General Services
(“DGS”), and DOC by the enclosed Notice of Violation (“NOV™) that they are operating and
have operated the Facility in violation of applicable Federally-enforceable air pollution control
requirements, including the Clean Air Act (CAA), its permit and the Pennsylvania State
Implementation Plan. '

Pursuant to the CAA, DGS and DOC have an opportunity to confer with EPA to discuss -
the enclosed NOV and violations. I also encourage DOC and DGS representatives to consider
this an opportunity to discuss a resolution of the violations identified in the enclosed NOV with
EPA, so that the Facility may promptly return to full CAA compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the contents of
the enclosed NOV and/or a resolution of the particulate matter, opacity, and Title V permit
violations identified in the NOV, please contact Mr. James Hagedorn of the Air Protection
Division at 215-814-2161 at your earliest convenience and no later than thirty (30) days after your
receipt of this letter. ' S e

Judith M. Katz, Rifector
Air Protection Division
Enclosures

Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
o : Customer Service Hotline: 1-800-438-2474 '



cc.

‘Ms. Joyce Epps, Director

Bureau of Air Quality Control (PADEP)

Mr. Mike Mendicino (PADEP)

Robert Calik (PADOC)

David Lapinski (PADOC)

" (via Certified Mail/Return Receipt Requested )
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RETURN RECEIPT REQUESTED

Jeffrey A. Beard, Ph. D, Secretary
PA Department of Corrections
2520 Lisburn Road

P.O. Box 598

Camp Hill, PA 17001-0598

Re: Notice of Violation: I[II-CAA-04-012°
Dear Mr. Beard:

The United States Environmental Protection Agency (EPA) Region III submitted a letter,.
dated January 10, 2003, requesting the Commonwealth of Pennsylvania, Department of
Corrections (“DOC”) to submit specified information to EPA Region III regarding the State
Correctional Institution at Laurel Highlands (“Facility”) and to conduct particulate matter
emission testing and opacity testing of the three coal-fired boilers at the Facility in accordance
with EPA and Pennsylvania Department of Environmental Protection test methods. Based on the
findings of the above-referenced tests, submitted information and observations, EPA hereby
informs the Facility, the Commonwealth of Pennsylvania’s Department of General Services
(“DGS”), and DOC by the enclosed Notice of Violation (“NOV™) that they are operating and
have operated the Facility in violation of applicable Federally-enforceable air pollution control
requirements, including the Clean Air Act (CAA), its permit and the Pennsylvama State
Implementation Plan.

Pursuant to the CAA, DGS and DOC have an opportunity to confer with EPA to discuss the
enclosed NOV and violations. I also encourage DOC and DGS representatives to consider this
an opportunity to discuss a resolution of the violations identified in the enclosed NOV with EPA
so that the Fac111ty may promptly return to full CAA compliance status.

If you would like to arrange a meeting with EPA representatives to discuss the ;:ontents of the
enclosed NOV and/or a resolution of the particulate matter, opacity, and Title V permit violations
* identified in the NOV, please contact Mr. James Hagedom of the Air Protection Division at

) Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free.
. Customer Service Hotline: 1-800-438-2474



215-814-2161 at your earliest convenience, and no later than thirty (30) days after your receipt of
this letter. |

Judith M. Katz, ctor
Air Protection Division
Enclosures

cc: M. Joyce Epps, Director
Bureau of Air Quality Control (PADEP)
Mr. Mike Mendicino (PADEP)
Robert Calik (PADOC)

David Lapinski (PADOC)
(via Certified Mail/Return Receipt Requested )



M g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g REGION Il ‘
4 prote” ; 1650 Arch Street

Philadelphia, Pennsylvania 19103-2029

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Mardiann [. Hunsberger, Acting Superintendent LASEP 2004
State Correctional Institution at Laurel Highlands

5706 Glades Pike, P.O. Box 631

Somerset. PA 15501-0631

Re: Notice of Violation: II-CAA-04-012
Dear Ms. Hunsberger:

The United States Environmental Protection Agency (EPA) Region Il submitted a letter -
dated January 10, 2003, requesting the Commonwealth of Pennsylvania, Department of -
Corrections (“DOC”) to submit specified information to EPA Region 111 regarding the State
Correctional Institution at Laurel Highlands (“Facility”™), and to conduct particulate matter
emission testing and opacity testing of the three coal-fired boilers at the Facility in accordance
with EPA and Pennsylvania Department of Environmental Protection test methods. Based on the
findings of the above-referenced tests, submitted information and observations, EPA hereby
informs the Facility, the Commonwealth of Pennsylvania’s Department of General Services
(“DGS™), and DOC by the enclosed Notice of Violation (“NOV”) that they are operating and
have operated the Facility in violation of applicable Federally-enforceable air pollution control
requirements, including the Clean Air Act (CAA), its permit and the Pennsylvania State
Implementation Plan.

Pursuant to the CAA, DGS and DOC have an opportunity to confer with EPA to discuss the
enclosed NOV and violations. I also encourage DOC and DGS representatives 0 consider this
an opportunity to discuss a resolution of the violations identified in the enclosed NOV with EPA,
so that the Facility may promptly return to full CAA compliance status. y

If you would like to arrange a meeting with EPA representatives to discuss the contents of the
- enclosed NOV and/or a resolution of the particulate matter, opacity, and Title V permit violations
identified in the NOV, please contact Mr. James Hagedorn of the Air Protection Division at
215-814-2161 at your earliest convenience, and no later than thirty (30) days after your receipt of
this letter. ‘ : .

Sincgrely,

Judith M. Katz, Director
Air Protection Division
Enclosures -
Printed on 100% recyc'led/recyclablé paper with 1 00% post-consumer fiber and process chlorine free.
[ 4 A

Customer Service Hotline: 1-800-438-2474
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ccC:

Ms. Joyce Epps, Director
Bureau of Air Quality Control (PADEP)

Mr. Mike Mendicino (PADEP)
Robert Calik (PADOC)

David Lapinski (PADOC) i
(via Certified Mail/Return Receipt Requested )



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Il -
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

e . -X
In the Matter of’

I
|
State Correctional Institution at |
Laurel Highlands |
. Commonwealth of Pennsylvania | NOTICE OF VIOLATION
Department of Corrections |
Department of General Services [
5706 Glades Pike |
P.O. Box 631 |
Somerset, PA 15501-0631 | :

| DOCKET NO. ITI-CAA-04-012
AFS # 42-111-00023 ' |
e S S *

SIATUTORY AUTHORITY

This NOTICE OF VIOLATION (NOV) is issued pursuant to Section 113(a)(1) and
(3) of the Clean Air Act (the Act), as amended on November 15, 1990 by P.L. 101-549, 42
U.S.C. § 7413(a)(1) and (3), to the Commonwealth of Pennsylvania’s Department of
Corrections and Department of General Services for violations of the Act and the
Pennsylvania State Implementation Plan (PA SIP) at the State Correctional Institution at
Laurel Highlands located in Somerset, Somerset County, Pennsylvania. Section 113(a)(1)
of the Act requires the Administrator of the United States Environmental Protection
Agency (EPA) to notify a person in violation of a State Implementation Plan (SIP) or
permit of the violation. The authority to issue NOVs.has been delegated to the Director of
EPA Region III's Air Protection Division. A description of the regulatory background, the
relevant facts and a list of the specific violations identified by EPA are outlined below. The
geographical jurisdiction of EPA Region III includes the Commonwealth of Pennsylvania.

FINDINGS OF FACT

1. EPA is authorized by Section 113 of the Act, 42 U.S.C. § 7413, to take action to ensure
that air pollution sources comply with all Federally applicable air pollution control
requirements. These include requirements promulgated by EPA and those contained in
Federally-enforceable SIPs or permits.

2. The State Correctional Institution at Laurel Highlands is a prison for the retention and
rehabilitation of persons convicted of criminal activity and islocated in Somerset;
Pennsylvania (Facility). The Facility is owned by the Commonwealth of Pennsylvania’s
Department of General Services (DGS) and is operated by the Commonwealth of



Pennsylvania’s Department of Corrections (DOC). The Facility has been owned by DGS
and operated by DOC at all relevant times to this NOV. DOC and DGS are hereinafter
referred to collectively as “Respondents.”

3. DOC and DGS are “persons” within the meaning of Sections 113(a) and 502 of the Act,
42 U.S.C. §§ 7413(a) and 7661a, and as defined in Section 302(e) of the Act, 42 US.C.
§ 7602(e).

4. 'Ti_tle V of the Act, 42 U.S.C. §§ 7661-7661f, mandates a Federally-enforceable
operating permit program for certain sources which states may implement.

5. U.S. EPA promulgated final approval of the Pennsylvania Title V program on
August 29, 1996. 40 C.F.R. Part 70, Appendix A. Pennsylvania’s Title V program
became effective on that date. 61 FR 39597. :

6. The Pennsylvania regulations governing the Title V permitting program are located at
25 Pa. Code §§ 127.401-127.464.

7. The Pennsylvania Department of Environmental Protection (PADEP) has issued several
permits for the emission sources at the Facility, one of which is a Title V permit
HTV-56-00257, issued and effective on January 26, 2000 (Title V Permit).

8. The Pennsylvania State Implementation Plan (PA SIP), approved by EPA at 40 CFR.
§ 52.2020(b), includes 25 Pa. Code § 123.11, which provides that a person may not permit
the emission into the outdoor atmosphere of particulate matter from a combustion unit in
excess of the rate of 0.4 pound particulate matter per million British Thermal Units (1b.
PM/MM BTU). '

9. The Facility has three boilers, Numbers 1,2 and 3, which are listed as Riley Coal Stoker
#1, Riley Coal Stoker #2, and Riley Coal Stoker #3, respectively (Boilers). All three
boilers are rated at a capacity of 27.1 million BTUs per hour according to the Facility’s
‘Title V permit and are combustion units.” '

10. All three Boilers are subject to the PA SIP, 25 Pa. Code § 123.11, and have a
particulate matter emission limit of 0.4 Ib. PM/MM BTU of heat input to the boiler.

11. In Section E, “Group Level Requirements,” Part 1, Item #001, the Title V Permit
incorporates 25 Pa. Code § 123.11 of the Federally-enforceable PA SIP as a restriction for |
the Facility’s three Boilers.

12. By letter, dated January 10, 2003, EPA Region III required the DOC to submit
specified information to EPA Region III and to conduct particulate matter emission testing .
and opacity testing of the three coal-fired Boilers at the Facility in accordance with.EPA
and PADEP test methods. '



13. All three Boilers were tested by Air/Compliance Consultants, Inc. during the time
period from April 20 through April 22, 2004 for high load operating conditions and

June 1 through June 3, 2004 for low load operating conditions.

14. The particulate matter test results on the Boilers were as follows (in Ib. PM/MMBTU):

Low Load Condition (June 1-3, 2004)

Run1 Run 2 Run 3 Avera_ge
Boiler 1 1.57 0.86 1.13 1.19
Boiler 2 0.61 0.47 1.04 0.71
Boiler 3 2.40 1.88 1.30 1.86

High Load Condition (April 20-22, 2004)

Run 1 Run 2 Run 3 Average
Boiler 1 0.494 0.555 0.564 0.54
Boiler 2 0.40 0.424 0.397 0.41
Boiler 3 0.184 0.212 0.409 0.27

15. According to the above test results, the Facility’s Boilers are in violation of the Act;
40 C.F.R. § 52.23, the PA SIP, including, but not limited to, 25 Pa. Code § 123.11, and the
Facility’s Title V Permit for all three Boilers while operating in low load conditions and for
Boilers 1 and 2 while in high load conditions.

16. The PA SIP restricts visible emissions from sources at the Facility, including, but not
limited to, the Facility's Boilers. At all times relevant herein, 25 Pa. Code § 123.41 has
provided, in relevant part, as follows: “[a] person may not permit the emission into the
outdoor atmosphere of visible air contaminants in such a manner that the opacity of the
emission is either of the following: (1) Equal to or greater than 20% for a period or periods
aggregating more than 3 minutes in any 1 hour (2) Equal to or greater than 60% at any
time.”

17. In Section C, “Site Level Requirements,” Part 1, Item #004, the Title V Permit
incorporates 25 Pa. Code § 123.41 of the Federally-enforceable PA SIP as a restriction for
the Facility.

18. Air/Compliance Consultants, Inc. conducted opacity observations during its testing at
the Faeility from April 20 through April 22, 2004 for high load operating conditions and
June 1 through June 3, 2004 for low load operating conditions.



19. The opacity test results for the Boilers were as follows:

Boiler Date Time Period # Readings >=20%

1 4-21-04 8:21-9:21 46 Readings= 11.5 minutes
2 6-2-04 8:05-9:05 45 Readings=11.25 minutes
2 6-2-04 9:56-10:56 18 Readings=4.5 minutes

3 _ 6-3-04 8:04-9:04 | . 38 Readings=9.5 minutes

3 6-3-04 9:44-10:44 38 Readings=9.5 minutes
3. 6-3-04 11:27-12:27 32 Readings=8.0 minutes

20. According to the opacity readings from the tests conducted as described in Paragraph
18, Boiler 1 was in violation of the Act, 40 C.F.R. § 52.23, the PA SIP, including, but not
limited to, 25 Pa. Code § 123.41, and the Title V Permit since April 21, 2004, Boiler 2 was
in violation of the Act, 40 C.F.R. § 52.23, the PA SIP, including, but not limited to, 25 Pa.
Code § 123.41, and the Title V Permit since June 2, 2004, and Boiler 3 was in violation of
the Act, 40 C.F.R. § 52.23, the PA SIP, including, but not limited to, 25 Pa. Code § 12341
and the Title V Permit since June 3, 2004.
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21. Section 502(a) of the Act, 42. U.S.C. § 7661a(a), provides that it is unlawful for any -
person to violate any requirement of a permit issued under Title V of the Act after the
effective date of any permit program approved under Title V of the Clean Air Act.

22. The Title V Permit provides in Section B, “General Title V Requirements,”

Item #007, that the permittee must comply with the terms and conditions of the Title V
Permit and that noncompliance with the permit constitutes a violation of the Clean Air Act
and the Pennsylvania Air Pollution Control Act and is grounds for a permit enforcement
action.

23. The PA SIP (as well as the Title V Permit) includes 25 Pa. Code § 127.25, which
provides that "[a] person may not permit the operation of a source subject to § 127.11
(relating to plan approval requirements), unless the source and air cleaning devices
identified in the application for the plan approval and the plan approval issued to the -
source, are operated and maintained in accordance with specifications in the application
and conditions in the plan approval issued by the Department. A person may not cause or
permit the operation of an air contamination source subject to this chapter in a manner
inconsistent with good operating practices.” -



24. The PA SIP includes 25 Pa. Code §127.402, which provides that "[a] person may not
operate a stationary air contamination source unless the Department has issued to the
person a permit to operate the source under this article in response to a written application
for a permit submitted on forms and containing the information the Department may
prescribe . .. .”

25. The PA SIP also includes 25 Pa. Code § 127.441(a), which provides that "[a] permit
may contain terms and conditions the Department deems necessary to assure proper
operation of the source.”

76. The PA SIP and the Title V Permit also include 25 Pa. Code § 127.444, which provides
that "[a] person may not cause or permit the operation of a source subject to this article
unless the source and air cleaning devices identified in the application for the plan approval
and operating permit and the plan approval issued to the source are operated and
maintained in accordance with specifications in the application and conditions in the plan
approval and operating permit issued by the Department. A person may not cause or permit
the operation of an air contamination source subject to this chaptér in a manner inconsistent
with good operating practices."

97 Pursuant to 40 C.F.R. § 52.23, "[f]ailure to comply with any . . . permit condition . . .
issued pursuant to approved or promulgated regulations for the review of new or modified
stationary . . . sources, or with any permit limitation or condition . . ., shall render the
person or governmental entity so failing to comply in violation of a requirement of an
applicable implementation plan and subject to enforcement action under Section 113 of the
Clean Air Act."

CONCLUSIONS OF LAW

28. From at least April 21, 2004 until June 1, 2004, DOC and DGS have been in violation
of Sections 113 and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.

§ 52.23, the Title V Permit, and the PA SIP, including, but not limited to, 25 Pa. Code

§§ 123.41, 127.25 and 127.444, regarding Boiler No. 1 for visible emissions.

See Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

29. Since at least April 21,2004, DOC and DGS have been in violation of Sections 113
and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R. § 52.23, the Title V Permit, -
and the PA SIP, including, but not limited to, 25 Pa. Code §§ 123.11, 127.25 and 127.444,
'regarding Boiler No. 1-for particulate emissions and will be presumed to remain in
violation of these requirements until it establishes continuous compliance with the above
requirements. Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2) .

30. Since at least June 2, 2004, DOC and DGS have been in violation of Sections 113 and

502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.FR. §52.23, the Title V Permit, and
the PA SIP, including, but not limited to, 25 Pa. Code §§ 123.41, }27.25 and 127.444,
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regarding Boiler 2 for visible emissions and will be presumed to remain in violation of
these requirements until it establishes continuous compliance with the above requirements.
Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2). '

31. Since at least April 20, 2004, DOC and DGS have been in violation of Sections 113
and 502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R. § 52.23, the Title V Permit,
and the PA SIP, including, but not limited to, 25 Pa. Code §§ 123.11, 127.25 and 127.444,
regarding Boiler 2 for particulate emissions and will be presumed to remain in violation of

these requirements until it establishes continuous compliance with the above requirements.
~ Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

32. Since at least June 3, 2004, DOC and DGS have been in violation of Sections 113 and
502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R.-§ 52.23, the Title V Permit, and
the PA SIP, including, but not limited to, 25 Pa. Code §§ 123.41.127.25 and 127.444,
regarding Boiler 3 for visible emissions and will be presumed to remain in violation of

these requirements until it establishes continuous compliance with the above requirements.
Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2). '

33. Since at least June 3, 2004, DOC and DGS have been in violation of Sections 113 and
502 of the Act, 42 U.S.C. §§ 7413 and 7661a, 40 C.F.R. § 52.23, the Title V Permit, and
the PA SIP, including, but not limited to, 25 Pa. Code §§ 123.11, 127.25 and 127.444,
regarding Boiler 3 for particulate emissions and will be presumed to remain in violation of
these requirements until it establishes continuous compliance with the above requirements.
Section 113(e)(2) of the Act, 42 U.S.C. § 7413(e)(2).

ENFORCEMENT

Section 113(a) of the Act, as amended, 42 U.S.C. § 7413(a), the Federal Civil
Penalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, et seq., as amended by the
Debt Collection Improvement Act of 1996, 31 U.S.C. § 3701, et seq., and the Civil
Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. Part 19, provide that at any time
after the expiration of 30 days following the date on which a NOV is issued, the
Administrator of EPA, or an EPA official authorized to act as his representative, may,
without regard to the period of violation (subject to 28 U.S.C. § 2462):

(a) issue an order requiring compliance with the requirements of the state
implementation plan or permit, or

(b) . issue an administrative penalty order pursuant to Section 113(d) for civil
administrative penalties of up to $25,000 per day of violation for violations
occurring on or before January 30, 1997, $27,500 per day of violation for
violations occurring after January 30, 1997, and $32,500 per day of violation
for violations occurring after March 14, 2004, or :



(c) bring a civil action pursuant to Section 113(b) for injunctive relief and/or
civil penalties of not more than $25,000 per day for each violation occurring
on or before January 30, 1997, $27,5000 per day of each violation for
violations occurring after January 30, 1997, and $32,500 per day of each
violation for violations occurring after March 14, 2004.

Further, Section 113(c) of the Act, 42 U.S.C. § 7413(c), provides for criminal
penalties or imprisonment, or both, for any person who knowingly violates any plan or
permit requirement more than 30 days after the date of the issuance of a NOV.

Pursuant to Section 306(a) of the Act, as amended, 42 U.S.C. § 7606(a), regulations
promulgated thereunder at 40 C.F.R. Part 15, and Executive Order 11738, facilities or
persons to be utilized in federal contracts, grants and loans must be in full. compliance with
the Act and all regulations promulgated pursuant thereto. Violation of the Act may result in
the subject facility being declared ineligible for participation in any federal contract, grant,
or loan.

PENALTY ASSESSMENT CRITERIA

Section 113(e)(1) of the Act, as amended, 42 U.S.C. § 7413(e)(1), states that the
court in an action for assessment of civil or criminal penalties shall, as appropriate in
determining the amount of penalty to be assessed, take into consideration (in addition to
such other factors as justice may require) the size of the business, the economic impact of
the penalty on the business, the violator's full compliance history and good faith efforts to
comply, the duration of the violation as established by any credible evidence (including
evidence other than the applicable test method), payment by the violator of penalties
previously assessed for the same violation, the economic benefit of noncompliance, and the
seriousness of the violation.

Section 113(e)(2) of the Act, as amended, 42 U.S.C. § 7413(e)(2), allows the court -
to assess a penalty for each day of violation from the first date of violation. Where the
plaintiff makes a prima facie showing that the conduct or events giving rise to this violation
are likely to have continued or recurred past the date of this NOV (or a previously issued air
pollution control agency NOV for the same violation), the days of violation shall be
presumed to include the date of this NOV (or the previous NOV) and each and every day
thereafter until-Respondents establish that continuous compliance has been achieved,
except to the extent-that Respondents can prove by the preponderance of the evidence that
there were intervening days during which no violation occurred or that the violation was
not continuing in nature.



OPPORTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA to discuss this NOV. If Respondents
request a conference with EPA, Respondents should be prepared to describe the causes of
the violation and to describe any actions Respondents may have taken or propose to take to
bring the Facility into compliance. Respondents have the right to be represented by
counsel. Respondents must submit any request for a conference with EPA within 10 days
of receipt of this NOV. A request for a conference with EPA, and/or any inquiries
regarding this NOV, should be submitted in writing to:

‘James W. Hagedomn

Air Enforcement Branch, 3AP12

U.S. Environmental Protection Agency - Region III
1650 Arch Street
-Philadelphia; PA-19103-2029 ~ -

EFFECTIVE DATE

This NOV shall be effective immediately upon receipt.

QUESTIONS REGARDING NOV

If you have any questions concerning this Notice of Violation, you may contact Mr.
Chris Pilla, Chief, Air Enforcement Branch, at (215) 814-3438, or James W. Hagedomn at
(215) 814-2161.

DISCLOSURE INFORMATION

Certain companies may be required to disclose to the Securities and Exchange
Commission (SEC) the existence of certain pending or known to be contemplated
environmental legal proceedings (administrative or judicial) arising under Federal, state or
local environmental laws. Please see the attached “Notice of Securities and Exchange
Commission Registrants’ Duty to Disclose Environmental Legal Proceedings” for more
information about this requirement and to aid you in deterniining whether your company
may be subject to the same.

EPA is enclosing an Information Sheet entitled “U.S. EPA Small Business
Resources,” (EPA 300-F-99-004, September 1999), which identifies a variety of
compliance assistance and other tools available to assist small businesses in complying
with federal and state environmental laws.

QM@ 92404
Judit . Katz, Dire@ér . Date/ /
Air Protection Division




CcC:

Mike Mendicino (PADEP)

Ms. Joyce Epps, Director
Bureau of Air Quality Control (PADEP)

Robert Calik (PADOC)

David Lapinski (PADOC)



